MECHANISMS FOR MONITORING AND IMPLEMENTING WOMEN’S ECONOMIC AND SOCIAL RIGHTS - LESSONS LEARNED

The issue of gender equality has always been in the focus of attention of the international community during the recent times of the human history.  And it is quite natural that at the present time, at a new level of the development of civilization it has become even more acute.  Under the present day circumstances this issue has become of vital significance for all the nations. Today the willingness of different nations to live in line with the guiding principles of international civilization acquires special importance. 

In this context, it is very interesting to observe the national-historical root-causes of the given problem. Here it is expedient to note that one of the main characteristic features of the Armenian people is its receptiveness to the achievements of world civilization, inclination to all-human values, including gender equality.  For instance Armenian famous thinker-scientist, lawmaker and a public man Mkhitar Gosh, still in the 12th century, in his “Code of Laws” has provided a number of norms regulating women’s rights.  It includes very noteworthy provisions in the aspect of regulation of personal and property relationship of the spouses.  In this “Code of Laws” it is stated, “The man is the head of the family. All the family members are lead by him.  Nonetheless, the power of the man is not despotic or willful.  Both men’s and women’s rights are associated with certain duties toward the other members of the family. The man is obliged to respect the woman, to treat her humanely, to take care of her, to provide her material well-being, to look after her, when she is in a poor health condition, and to demand matrimonial loyalty.  The man carried a responsibility for beating the woman”.  Gender equality Mkhitar Gosh conditions with property relationship.  All the possessions acquired during the marriage were considered to be joint property. From the moment of the marriage the woman was provided by material-financial base, which served as a guarantee to her rights in the family.  The man was allowed to turn his wife out without sharing the joint property only in the event of adultery. The woman was allowed to get divorced without sharing the property in the event when the husband was recognized missing for seven consecutive years. 


In this “Code of Laws” there is another very interesting fact that is worth mentioning. In this codex of 12th century the crime was perceived in two senses – legal and spiritual.  Having recognized that the crime in the legal sense is also a crime in a spiritual sense, Mkhitar Gosh defines two kinds of punishment – corporeal and spiritual, the first one- for violating the laws defined by men, the second one- for violating the laws defined by God. Corporeal assumed fines, imprisonment, beating, life imprisonment, and death penalty as an exceptional punishment.   The spiritual one assumed anathema, damnation, curse, degrading and at last confession.  At the same time confession was the best chance to beg for mercy and be forgiven by God for the committed crime.  This provision equally referred to both men and women, so the men were restrained not only by legal, but also by moral pressure.  This codex was one of the greatest monuments of Armenian legal political thought and contained such progressive provisions, which are actual until now. According to it the punishment should not be targeted at subjecting to torture, suffering, revenging, but to admonishing, educating and correcting. 

In 1519 the book was translated into Latin, and first it was published in Latin (1862), and later in Armenian (1880). 

In the 13th century another code of laws was formed by Armenian outstanding legislator, diplomat, statesman and historian Smbat Sparapet. In this codex, in addition to the articles on women’s rights provided in the previous one, the exceptional punishment was prescribed for rape, equal to the state treason.  For these two highest crimes the codex established either life imprisonment or death penalty depending on the circumstances.  

I would also like to attract your attention on two more very interesting realities.  In the Armenian language (grammar), through its whole history of development, there has not been gender category. Unlike many Eastern and European languages, in our grammar there is no separation into feminine and masculine genders. At a first glance this has nothing to do with equality of men and women, however, in the view of the fact that the language expresses the mentality of the nation, non-discrimination of the genders in language is closely connected with the general outlook of its bearers.  

It is also noteworthy, that still in 60-s of the 19th century, the Armenian theatre of Constantinople was the only one in the region, where the women played women’s parts, while at that time in many countries of the world it was a disgrace for them to go on stage. Moreover, in the Armenian theatre women played not only women’s, but also men’s parts. Thus, an Armenian outstanding actress of the time Mrs. Siranush was famed for acting the role of Hamlet. 

In the view of the realities stated above, one could conclude that at present time we shouldn’t have had any problems in Armenia in the aspect of women’s rights. Surprisingly, we have a lot of them, and not because of the imperfectness of the existing legislation, but its application. The problem is the shortage of implementation mechanisms, the accurate exercising of our lawful rights and freedoms, as well as our distrust to own authorities, law enforcement bodies and the whole legal system. And this mentality has its profound historical roots. In Armenia, which was deprived of statehood for ages, in the course of time a stable oppositional public consciousness was formulated against the foreign invaders, a distrust to their rules and laws, that presently has automatically been directed to its own authorities and the whole legal system, accusing them for ineffective governing and corrupted law-enforcement mechanisms. On the other hand the public often forgets by what society it has been given birth, thus it is hard to overcome its idealized notions regarding the new world order. 

Since the very first days of its independence, Armenia has been committed to the protection and promotion of human rights. Armenia has signed and ratified over 40 international declarations, covenants and conventions, which are directly connected with human rights issues. A number of these international instruments are aimed at the protection women’s rights and the improvement of their situation in society. These include CEDAW, the Convention on Equal Remuneration of Work, and the Convention on Discrimination in the Labour Field and Employment, the Convention on Nationality of a Married Woman, the Convention on Discrimination in Education.

Armenia has also ratified the UN Convention against Trans-national Organized Crime and its two supplementing protocols, namely the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, and the Protocol against Smuggling of Migrants by Land, Sea and Air. 
In January 25, 2001 Armenia became a full member of the Council of Europe. This indicates that the country has made considerable progress in setting up a pluralistic political system, establishing the rule of law and in observing human rights and fundamental freedoms.

Immediately after the accession of Armenia to the Council of Europe, the President of Armenia issued Decree number 808 on necessary measures aimed at the fulfillment of obligations undertaken by Armenia, which envisages the procedure of harmonization of the legislation of the Republic of Armenia with the ECHR. A special working group was set up with the purpose of reforming the legislative system of Armenia and its harmonization to the European standards. The working group presented the package of proposed legal reforms and improvements for the consideration of appropriate authorities. At present almost the whole package of obligations before the Council of Europe is fulfilled, however there are still some new obligations that remain unfulfilled in the sphere of national legislation. 
The Armenian national legislation affirms the idea of “equality” of rights for everyone in all spheres of vital activity, which includes equal entitlements for men and women to health care, education, economic opportunities, employment, administration of justice. Chapter 2 of the Constitution of the RA, is fully devoted to the Fundamental Human and Civil Rights and Freedoms. 


Article 6 of the Constitution establishes the prevalence of international treaties signed and ratified by Armenia over national laws. Article 14.1 of the Constitution establishes that “Everyone shall be equal before the law. Any discrimination based on any ground such as sex, race, color, ethnic or social origin, genetic features, language, religion or belief, political or any other opinion, membership of a national minority, property, birth, disability, age or other personal or social circumstances shall be prohibited”. 
Article 47 of the Constitution states: “Everyone shall be obliged to honor the Constitutions and laws, to respect the rights, freedoms and dignity of others. The exercise of the rights and freedoms with the purpose of overthrow of the constitutional order, incitement to national, racial and religious hatred, propaganda of violence or warfare shall be prohibited. 

Article 139 of the Criminal Code states: “Refusal to hire a woman in a governmental or non-governmental organization or a company on the basis of her pregnancy or being nursing mother, or reducing her wages or dismissing her for the same reasons shall be punished by corrective labor”.

There are no reports on cases, which have been brought to court regarding discrimination, equality of opportunities or other gender rights.
In any state the legislation process is an on-going one. In this respect it is very important to ensure the compliance of national legislation with the norms enshrined in international instruments during the drafting process. The legislation of the Republic of Armenia does not stipulate a specific procedure regarding harmonization of laws with either the Convention on Elimination of Discrimination against Women or other documents on human rights.  These documents are international treaties, and according to Article 6 of the Constitution of the Republic of Armenia ratified international treaties are an integral part of the legal system of the country.  If they contain norms other than those stipulated by the laws of the country, then the norms of the international treaties shall prevail. However, the                                                                             International treaties contradicting the Constitution may not be ratified.  The question of the compliance of an international treaty with the Constitution is to be determined by the Constitutional Court of Armenia.  According to Paragraph 2 of Article 100 of the Constitution as well as the Article 56 of the Law on the Constitutional Court of the RA, the Constitutional Court of Armenia shall, before an international treaty is ratified, determine whether the commitments stipulated there are in compliance with the Constitution. Thus, one could conclude that the Constitution of the Republic of Armenia ensures the compliance of the legislation with international treaties and agreements including the Convention the Elimination of Discrimination against Women and other international documents on human rights.  

In Armenia it is already established the practice to submit draft legislation to international experts in order to determine its compliance with international obligations of the Republic of Armenia, especially in the field of Human Rights.
Now I would like to present some issues concerning the protection of women’s rights as well as some of the latest developments of a general nature that influence the overall Human Rights situation in Armenia.

Trafficking is not one event, but a series of constitutive acts and circumstances implicating a wide range of actors. It is essential that anti-trafficking measures take account of this fact and that efforts are made to address the entire cycle of trafficking. This will involve, first and foremost, improving our information base so that we know exactly what we are dealing with. It will also involve ensuring an appropriate legal framework and an adequate law enforcement response at the national level. 

As a comparatively new phenomenon in Armenia, trafficking in women was not directly addressed in Armenian legislation and there were no domestic laws to explicitly outlaw the trafficking of human beings. However its components, such as illegal border crossing and the preparation of forged documents, were punishable under current Armenian legislation.  Illegal boarder crossing: article 78 of the previous Criminal Code stipulated that the illegal crossing of the boarder carries a sentence of up to three years; extortion: article 94 stipulated prison terms ranging from 2 to 12 years; falsification of documents was punishable by imprisonment of up to five years or corrective labour. Confiscation and use of passports and other important personal documents was punishable by a year in prison or community service.  Illegal entrepreneurial activities (activities without state registration or license) were punishable by fines or imprisonment, depending on the severity and circumstances. However with the adoption of the revised law on Licensing, where according to the article 43 of the law, no licensing is envisaged for providing overseas employment services, overseeing such activities has been made more difficult. 

The following Articles of the Criminal Code of the RA were also of relevance to the issue: Articles 112, 114, 115 (rape, sex with minors), Articles 117, 118, 220 (bogus marriage, polygamy), Article 226 (pimping), Article 130 (kidnapping).


However, the new Criminal Code, which entered into force in August 2003, provides a special Article 132 on trafficking, according to which “coercing/driving someone to prostitution or sexual exploitation, to forced labour or services, to slavery or dependant situation is punishable by corrective labour up to 1 year, or arrest up to 2 months, or imprisonment of up to four years” depending on the severity of the matter.

Realizing the seriousness of the issue and the sharp need to initiate immediate actions to prevent and to combat trafficking in women, the Government of Armenia has formed a special inter-governmental working group, which has the task of elaborating appropriate program of action, proposing necessary legislative reforms or amendments, and designing concrete projects. The group includes the representatives of Ministries of Interior, National Security, Justice, Health, Social Security, Defense, Foreign Affairs, Office of the Prosecutor General, the Department of Migration and Refugees and Boarder control Services.

Domestic Violence: Though there are no specific regulations on domestic violence, the Criminal Code regulates acts of violence against women in general. Although the reported rates of crimes against women are very low, it is generally acknowledged that these crimes are underreported because of the desire to keep the family together for the sake of the children, financial dependence, or simple fear of public opinion. In addition to the social and economic conditions preventing reporting and prosecuting domestic violence claims in Armenia, attitudes toward violence show that large numbers of both women and men think that there are certain situations in which a man is justified in beating his wife.

And the last but not the least reason is that the legal system, as a whole is not trusted in Armenia and consequently not widely exercised. This is true for both women and men. The reason for such a public attitude towards the legal system in general and particularly towards the option to use courts for the protection of human rights and freedom, lies in two spheres. Psychologically, it is due to the negative historical experience already stated above, and practically it is due to the low level of legal education among the population and corruption among law enforcement and other authorities.

Women and employment: According to the data of 2005 the number of unemployed in Armenia was 90.000 people and about 69-70% of them are women. The vast majority of the unemployed population of the country (94. 6%) is concentrated in big cities, Yerevan, Giumrie and Vanadzor; all together the unemployment level is approximately 7 %.

Today among all the social programs being implemented in the country, there is a lack of programs focused on the employment of women. One of the most important goals of the Government of Armenia is to eradicate the root causes of existing problems particularly those that affect the overall situation of women in Armenia. The reduction of poverty is key to this and to other challenges for Armenia. According to statistical data Armenia with its 98-99 % literacy rate has a poverty rate of about 34 %. 

The transition of Armenia to a market economy was not a gradual process but a chaotic one. Global restructuring of economy, the collapse of traditional industrial ties, and the closure of enterprises resulted in mass unemployment, migration and drastic impoverishment of the population. Women have appeared to be the most vulnerable to these radical changes.  

In order to improve the situation, the Government of the RA in 2001 initiated the preparation of the Poverty Reduction Strategy Paper. According to the latest statistics the implementation of the said Poverty Reduction Strategy Paper decreased the poverty rate to 34 %.

Women and Family:  By virtue of different problems women find themselves in less mobile and consequently non-competitive situations in the labour market. This resulted in the decrease in the standard of living conditions, the creation of vulnerable groups (mainly single mothers) and increases in the numbers within these groups. 

Currently the social security means and benefits are reduced to the minimum for such categories as single mothers, mothers with more than one child and the disabled. The existing poverty family benefit system doesn’t involve all vulnerable groups of the population. The situation will be further aggravated because currently the vulnerability assessment formula is being reconsidered and that will undoubtedly eliminate the eligibility of many needy families from the state security system.

Altogether this tendency to reduce budgets can also be observed in the remaining spheres: health, education and culture.

In the healthcare sphere, for example, there is a specific government resolution determining that starting from March 2001, free medical services will be provided only to families registered in the poverty family benefit system, to children of families with numerous children, to disabled children, and to children of single mothers. The children of ordinary families can count on free medical care only in the following cases: a) in-patient conditions under the age of 3, b) outpatient conditions under the age of 7.  A mother can receive free health care if she is either disabled or a member of the family of a diseased soldier, if she has suffered from repression or if she was placed into an institution of confinement. Only one child from a family of numerous children has the right to receive free textbooks in compliance with the RA “Law on Education”. 

It should be noted that here we anticipate certain improvements because presently the Labor and social issues Ministry of Social Security of RA together with UNICEF are monitoring orphanages as well as families, which have placed their children in these facilities. As a result many children from orphanages will be returned to their families and will receive certain financial assistance within the scope of the monitoring program. Here we should mention that the government could rely on the collaboration with NGOs. 

In Armenia there is no specific policy targeted at girl children. The activities of the Government and civil society are aimed at all children without gender restrictions. This applies also to access to health care and social facilities for children. The Armenian Constitution underscores the principle of equal right for education. 

Armenia is still in the second decade of its independence and drastic changes could hardly be expected in such a short time. However, the Government is committed to the betterment of the situation of women and securing de-jure and de- facto gender equality. 

It’s hardly possible to underestimate the global nature of human rights issues concerning women and gender equality and it’s paramount nature for the civilized world community. Equality is and should be a universal value, and only strong commitments of governments and political willingness to implement and support international norms in gender equality can guarantee full enjoyment of human rights worldwide. It is our strong belief that only concerted efforts of the governments and the NGO community at national, regional and global level can effectively promote equality, development, peace and prosperity worldwide.

